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FROM TIIE CIRCUIT COURT OF PITTSYLVANI.A COUNTY, VIRGINIA, 
"The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width. so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements." 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHl\iOND. 
E. S. BENNETT, AD~IINISTRATOR C. T. A. OF PATTIE 
S. BRADLEY, 
v. 
PEARL C. BRADLEY, ET ALS. 
I . 
To the H norable Judges of the Suprente Cm,trt .of Appeals 
of V·ir. "nia: 
Your . etitioners, W. R. Bradley, J\IIrs. Ellis S. Bennett, 
Ray Be , ett and Rawley Bennett, respectfully represent 
unto you honors that they are aggrieved by a final decree 
of the C rcuit Court of Pittsylvania County, Virginia, en-
tered on ~he 13th day of 1\Iay, 1926, construing the last will 
and testrent of Pattie S. Bradley of Pittsylvania County, 
Virginia. 
A tra'f\script of the record is· herewith presented, from 
which it ~vill appear that E. S. Bennett, Administrator c. t. 
a. of Pattie S. Bradley, filed his hill in the Circuit Court of 
Pittsylv~1ia County, Virginia, for the purpose of having the 
court construe the testatrix's will and guide and direct the 
administrator in the discharge of his duties, und particu-
larly in i·eference to the division of testatrix's estate. To 
this bill all of the persons interested under the 'viii were 
made parties defendant. 
From the bill and the answers and the agreed statement of 
facts, made a part of the record, it appears that testatrix 
made her last will and testament wholly in her own hand-
writing. She devised practically the whole of her estate, 
worth about $21,000.00, to her nephew, W. R. Br!ldley and to 
her niece, Mrs. Ellis S. Bennett, and grand nephews, Ray 
Bennett and Rawley Bennett, the sons of }Irs. Ellis S. ·Ben-
nett, with whom she bad been most closely associated, .and 
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with whom she had lived during the latter year.s of her life. 
Two of her nieces, Pearl C. Bradley and Estelle M. Bradley 
(maiden ladies), with whom testatrix never made her home, 
and to whom she intended to give only a remembrance, are 
contending that her will be construed so as to give them two-
thirds of the whole personal estate, valued at about $13,000.00. 
This will is dated l\iay 1, 192R, and was probated a short 
'vhile after testatrix's death in October, 1'9·25. The will is 
as follows: 
"I Pattie S. Bradley sometimes styled Martha S. Bradley 
of Pittsylvania County State of Virginia do make this my 
last will and Testament in manner and form as follows: 
. First I commit my soul to God who gave it and my Bodly 
to the Earth to be decently intered by my Farther at the old 
Home Graveyard near Danville, Va., after the payment of my 
just debts and funeral expences including a Tombstone for 
my grave. I give devise and bequath as· follows all of my 
personal effects to be devided among my nieces Pearl C'. & 
Estell 1\L Bradley & Mrs. Ellis S. Bennett. to my grandniece 
Daughter of Howard T. Hodnett (Pattie Bradley fiodnett) 
I P:ive my watch and chain, to Mrs. ~1:attie Salmon I give 
one Ifundred Dollars if sl1e is living and to her son Bradley 
if sl1e is Dead. A II the rest of the property I may own at my 
death T g-ive to W. R. Bradley 1Irs. Ellh; S. Bennett & Sons 
Ray & Rawley Bennett To Samuel Hodnett Son of Howard, 
I give One Hundred and to Kentuck Baptist Church One Hun-
dred Dollars. I "rish them to Divide it among themselves 
without any administrator being appointed. In Testimony 
whereof I have set my hand and seal this the 1st day of 
May, 1923. '' 
On the one hand Pearl 0. Bradley and Estelle M. Bradley 
claim that they are each entitled to a one-third share in the 
'vhole of testatrix's personal estate; while, on the other 
hand, all of tlw residuary legatees, to-wit: \V. R. Bradley, 
~1:rs. Ellis S. Bennett, Ray Bennett and Rawley Bennett al-
lege that the whole personal estate of the testatrix, with the 
exception of the specific bequest of testatrix '.s watch and chain 
and of the bequests of $100.00 each to ~1:attie Salmon, Samuel 
I-Iodnett and Kentuck Baptist Church, and the 1Jersonal 
eff·ects given to Pearl C. Bradley, Estelle M. Bradley and 
Mrs. Ellis S. Bennett, along- with the land, passes under the 
residuary clause of the will. 
In other words, the c1aim of Misses Pearl C. Bradley arid 
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Estelle M. Bradley is that the administrator should pay to 
them a one-third share in all of the money and other personal 
estate under the bequest of "all my personal effects", while 
the residuary legatees assert that only the tangible personal 
. effects and belongings of· testatrix, such as silverware, jew-
elry, sewing machine, furniture, clothing and other tangi-
ble personal effects, pass under the bequest of ''all my per-
sonal effects" to Pearl C. Bradley, Estelle M. Bradley and 
Mrs. Ellis S. Bennett, and that under this provision of the 
will these persons have no right to share in the money and 
other personal estate of testatrix. 
Petitioners assign as error the decree complained of ad-
judging that only the real estate passes under tlie residuary 
clause of the will, and that all of the money and other per-
sonal property of testatrix, exc~pt the specific bequests, pass 
one-third to each Pearl C. Bradley, Estelle M. Bradley and 
Mrs. Ellis S. Bennett. 
From the bill and answers and agreed statement of facts, 
it further appears that the circumstances surrounding testa-
trix at the time of the making of her will were as follows: 
At the date of her death testatrix was 78 years of age . 
. She never married, and had outlived her father and mother 
and all of her brothers and sisters, so that her next of kin 
were her nieces and nephews. 
Prior to 1918 testatrix had resided on her farm in Pittsyl-
vania County, a few miles from the City of Danville. This 
farm had been 1~ented by her nephew, \V. R. Bradley, one of 
the residuary legatees, who also lived on this plantation un-
til he removed to Florida several years before testatrix's 
death. 
In 1918 testatrix decided to cha:J)ge her residence and rent 
out her farm. She then had a sale and disposed of lier 
horses and mules and other livestock and farm machinery, 
and most of her household g-oods and furniture, and removed 
to the home of her niece, ~irs. Ellis S. Bennett, with whom 
she resided and made her home until her death in October, 
1925. ~irs. Ellis S. Bennett is one of the three nieces who 
share in testatrix's personal effects and also takes· under 
the residuary clause of the will. Ray Bennett and Rawley 
Bennett, residuary legatees, are her sons. and W. R. Bradley, 
the other residuary legatee, is ~Irs. Ellis S. Bennett's !first 
cousin and the brother of Misses Pearl C. and Estelle M. 
Bradley. These 1\fisses Bradley reside on their farm a few 
milec:; from the Bennett· home. They have never married. 
W. R. Bradley is married and ha.s a family. Ray Bennett 
and Rawley Bennett are now respectively 21 and 23 years of 
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age, and lived at their p~rents' home with testatrix from the 
time of her removal there in 1918 to her death in 1925. Mrs. 
Mattie Salmon, to whom $100.00 is given, is also a niece of 
testatrix, and is a sister of W. R. Bradley, Pearl C. Bradley 
and Estelle M. Bradley. They have another brother, Ernest 
Bradley, who iR not mentioned in the will. Mrs. Ellis S. 
Bennett has two sisters, Mrs. S. A. Slayton, Mrs. J. T. Clem-
ents and two brothers, W. R. Hodnett and S. T. Hodnett, who 
are not beneficiaries under the will. Pattie Bradley Hod-
nett, to whom testatrix gives her watch and chain, and· Sam-
uel Hodnett, to whom testatrix gives $100.00, are infants of 
tender years, and are the children of Howard Hodnett, the 
son of testatrix's deceased nephew, Samuel Hodnett, who was 
also a brother of Mrs. Bennett. 
Testatrix also had a half. brother, Thomas Bradley, now 
deceased. This half brother had several sons and one daugh-
ter, all of whom are now living, to-wit: Thomas Bradley, John 
Bradley, Robert Bradley, Will L. Bradley, Otis Bradley and 
1tirs. Nannie Cabell, none of whom are beneficiaries under 
the will. 
During the years test~trix lived at the Bennett home she 
made occasional visits to the home of her nieces, Pearl C .. 
and Estelle J\1:. Bradley, -and on one occasion during this pe-
riod, ''Thile her nephew, Will L. Bradley, was ill, she visited 
him n.t his home. 
Testatrix's estate consists of the following. personal ef-




Suit of furniture 
Water set 



















Clothes (not inventoried) and the following personal prop- . 
erty: 
Car (Es:Rex coach) 500.00 
'. 
i. 
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. 
$12,000.00 on depo.sit in bank on interest certificates 
200.00 in money deposited in bank on checking account 
300.00 invested in liberty bonds 
120.00 in cash in testatrix's pos.sesison 
Notes receivable $250.00 
and a tract of land on which testatrix formerly resided, worth 
from $7,500.00 to $10,000.00 .. 
It is apparent from her will that testatrix was a per.son of 
some education, and understood the meaning of the words 
she employed in writing her will. There are only such gram-
material errors, as were caused by physical disability result-
ing from age. Each sentence of the will standing alone is 
reasonably clear. She begins by identifying herself as be-
ing sometimes styled 1\Jlartha S. Bradley. She refers to her 
residence in Pittsylvania County, Virginia, and then declares 
the instrument to be ''my last will and testament in manner 
and form as follows'' : She commits her soul to God 'vho gave 
it and her body to the earth to be decently interred by her 
father's grave at the old home graveyard near Danville, 
Virginia. She then directs the payment of her just debts and 
provides for her funeral expenses and a tombstone to mark 
her grave. 
Then comes the language of the will disposing of her estate. 
As pointed out, the language used is reasonably clear. It 
i.s the order in which the sentences of her will appear which 
creates such confusion or uncertainty in meaning as is claimed 
to exist.. If the provisions in this will are arranged in logi-
cal order, effect can be given to every 'vord used by testa-
trix. It is only necessary to transpose her own language and 
re-arrange the ~lifferent .sentences of the will to make the 
whole perfectly clear and consistent, and to give effect to 
every part of the .\vill and to every wish of the testatrix. 
As shown by the bill of complaint, the construction placed 
upon the ''lill by the administratrix c. t. a. can be best ex-
pressed by re-arranging the sentences of the will so that it 
will read a~ follo,vs : 
''I give, devise and bequeath as follows: To my grandniece, 
daughter of Howard T. Hodnett (Pattie Bradley Hodnett) 
\ give my ·watch and chain. All my personal effects to be 
divided among my nieces, Pearl C. and Estelle M. Bradley 
and ~Irs. Ellis S. Bennett. To Mattie Salmon I give one 
hu1Flred dollars if she is living and to her son Bradley if 
she iR dead. To Samuel Hodnett, son of Howard, I give one 
lnmclred dollars arid to Kentuck Baptist Church one hundred 
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dollars. Ali the rest of the property I may own at my death 
I give toW. R. Bradley, 1\IIrs. Ellis S. Bennett and sons, Ray 
alH.l Rawley Bennett.'' 
Having bequeathed all of her personal effects to be divided 
among her three nieces, she gives her watch and chain to her 
grandniece, Pattie Bradley Hodnett. This clearly indicates 
that testatrix had in mind the disposal of her personal chat-
tels when .sh(3 used the phrase ''personal effects''. She re-
membered her watch and chain, a very personal belonging, 
and gave that to her grandniece by way of an exception out 
of her personal effects. Her thoughts then turned to her 
money, $12,000 of certificates of deposit, bearing interest, 
money on c.hecking account and money in her purse. She 
then gives a remembrance of $100.00 in money to her niece, 
Mattie Salmon, and it is immediately after this gift of $100 
to her niec.e, ~Iattie Salmon, that testatrix uses the technical 
word "property". Then comes the s\veeping and compre-
hensive provi~ion that "aU the ·rest of the property I ma;y 
ow·n, at 'my death I give toW. R. Bradley, Mrs. Ellis S. Ben-
nett and sons, Ray and Rawley Bennett''. The use of the 
word ''property'' appears for the first time in the residuary 
clanse of the ·will, and,. as pointed out, is immediately pre-
ceded by the bequest of $100.00 in money to Mattie Salmon. 
From her language it appears that testatrix was entirely 
familiar with the use and meaning of the. word "personal" 
and the word "property". Yet, she does not combine the 
two and no where speaks of personal property. She does not 
specifically refer to land or real property as distinguished 
from personal property in l1er will, but gives all the rest of 
the property she owns at her death to the residuary legatees 
and devisees. This language is admittedly comprehensive 
enough to embrace both personal property and land. Thus 
we have a general bequest and devise of all of the property 
which testatrix had not specificallly disposed of. It is thus 
necessary, from a consideration of the whole will, to aseer-
tain wl1at the intention of testatrix 'vas 'vhen she used the 
·language "I give, devise and bequeath all my personal ef-
fect~ to be divided among my nieces". If she had intended 
that "personal effects'' should embrace and include money 
·and all of her personal property, is it not conceivable that she 
would have used the word "property" in the place of "ef-
fects"? But, suppose the phrase "personal property" had 
been used instead of "personal effects", the court 'vonld still 
be confronted with the question whether. testatrix intended 
this .Phrase to embraee money. This question arises because 
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she subsequently makes several bequests of money, one to 
a niece, one to a grand nephew and one to her church. There 
woul~ be a direct conflict between this bequest of ''all my per-
sonal property'' in the first clause of the will and the subse-
quent money bequests. On the other hand, if "personal ef-
fects" is given its ordinary meaning and is construed as 
synonymous with tangible personal effects there is no con-
flict between the bequest . of personal effects and the money 
bequests. It is true that there is an apparent conflict (when 
personal effects is given its ordinary meaning) between the 
first bequest and the gift of the watch and chain to the grand-
niece, but the question of construction is, not whether the gift 
of the wacth and chain is void, but whether as used in this 
will "personal effects" was intended to embrace testatrix's 
money. 
It will be observed that before the residuary clause she 
makes a money bequest and afterwards she remembers her 
church and her grand nephew, and gives to each $100.00 in 
money. Does this not clearly indicate that in disposing of 
''all of the rest of the property I may own at my death'' 
testatrix had in mind her money, which constituted more than 
half of her estate ~ 
The words ''personal effects'' are not technical and are to 
be construed in their ordinary sense, it being presumed that 
testatrix used the words in her will in their primary or ordi-
nary sense. In construing the will, the words employed are 
to be taken in that sense, unless it is manifest from the con-
text of the whole will that the testatrix intended to use them 
in a different sense. 
Blankenbaker v. Early, 132 Va. 408. 
What, then, is the ordinary sense of the phrase "personal 
effects'' Y Webster defines the adjective "personal" as: 
"Pertaining to th~ person or body; as personal charms; 
personal ornaments, personal liberty.'' 
The same learned lexicographer thus defines "personal 
effects'': 
''Effects of a personal character; esp. as used in wills, 
tariff laws, etc. Such property especially appertaining to 
one's person. The term may be restricted by words of nar-
rower import to things ejusdem generis, or where not re-
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stricted, as in a residuary legacy, may include all articles not 
employed in one's business.''. 
See Webster's New International Dictionary, Edition 1910, 
page 1610. 
''Personal effects-a phrase used to designate articles as-
sociated with the person.'' 30 Cyc .. 1531. 
"Personal effects, without qualifying words, generally in-
clude such tangible property as is worn or carried about the 
person, but for the most part, as used in wills, the phrase 
derives its meaning from descriptions of articles and classi-
fications immediately preceding.'' 
Brandon v. Yeakle, 66 Ark. 381. 
In a Pennsylvania case testator bequeathed to Margaret 
Reikart ''all my jewelry, wearing apparel and personal ef-
fects. except such of the same as are herein otherwise dis-
posed of''. 
The court held that she was not entitled to take pictures 
and furniture, saying: ''The general principle of interpre-
tation that applies is that when 'effects' is preceded by and 
connected with 'vords of narrower import, and the bequest is 
not residuary, it will be confined to species of property 
ejusdetn generis to those previously described". 
In re Lippincott's Estate (Pa.), 34 Atl. 58. 
It is of course admitted that a bequest of "all my personal 
effects'' when used in itR broadest sense, and unrestr~ined 
by the context or by inconsistent provisions in the will, may be 
equivalent to "property" or "worldy substance", and may 
comprise all of a man's personal estate. This is particularly 
applicable where such words are used in the residuary clause 
of' the will, or where intestacy would result unless such words 
are given their broadest meaning. 
While it is hardly probable that the phrase ''personal ef-
fects'' would ever be used to denote real estate, it is conceiv-
able that the word ''effects'' standing· alone, when used in 
its broad sense, may also include property of every kind, 
both real and personal. 
The foregoing examples are illustrated in a recent Vir-
ginia case, holding that~ 
E. S. :,3ennett, Adm 'r, et al., v. Pearl C. Bradley, et als. 9 
"While the word 'effects' may usually be confined to 
personal property and not extended to realty, yet whether the 
term includes the one or the other or both species of prop-
erty must be determined by the context, and by the surround-
ing circumstances. Thus, where a testator, after giving two 
legacies of $500.00 each, left the remainder of his effects to 
his widow to dispose of as she thought proper, the word 'ef-
fects' is broad enough to carry both real and personal prop-
erty." · 
Coffman's Adtn'r v. Cofftnan, 131 Va. 456, at 458 . 
.All that ha.s been heretofore said has been in an effort to 
apply na~ural reason to the language of the testatrix as used 
in her will. 
All of the facts and circumstances surrounding testatrix at 
the time she made her will support the construction herein-
before contended for. The testatrix had lived for a number 
of years while an elderly lady in the home of Mrs. Ellis S. 
Bennett. She chose ~Irs. Bennett out of all of her other rela-
tives With whom to reside. In this home she became attached 
to her grand-nephews, Ray Bennett and Rawley Bennett, 
young men then in their teens. Her nephew, W. R. Bradley, 
had managed or rented her farm for a number of years be-
fore testatrix made her home with the Bennetts. There is 
nothing in the record to show any peculiar claims that any 
of her other nieces or nephews had on her bounty. Mrs. 
Mattie Salmon takes only $100.00 under the 'viii. None of 
Mrs. Bennett's brothers and sisters received any bequest 
under the will. Ernest Bradley, a brother of W. R. Bradley, 
Pearl C. Bradley and Estelle ~I. Bradley, is not mentioned 
in the will. None of the children of testatrix's half brother 
are provided for. It, therefore, appears that the nieces, 
Pearl C. Bradley and Estelle :M::. Bradley, had no peculiar 
claims upon testatrix. It is true that on occasions testatrix 
visited these nieces, and it is also true that she visited and 
lived in the home of another nephew, Will L. Bradley, while 
·he was ill, but she made no bequest to him. Her nieces, Misses 
Pearl C. Bradley and Estelle M. Bradley, have never mar-
.ried ·and reside together on their plantation in Pitt.sylvania 
County. ·w. R. Bradley, their brother, is married and has a 
family and it is with him and her favorite niece, Mrs. Ben-
nett. and her two sons, Ray and Rawley Bennett, that tes-
tatrix was most closely associated during the latter years 
of her lif~. 
Such light a.s. may be thrown upon the intention of the 
~------
~-----------
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testatrix from the consideration of these surrounding facts 
and circumstances supports the construction contended for by 
the residuary legatees. 
The facts that the Misses Bradley did not receive as large 
a share in their aunt's estate as they may have hoped for 
cannot alter the intention of the testatrix if this can be gath-
ered from the four corners of the instrument. 
• As said by a learned author in discussing the principles 
governing the construction of testamentary papers: 
''So long as the world lasts, those diversely interested will 
dispute the meaning of written phrases on which turn their 
several pecuniary rights; and no writings can be more fruit-
ful of litigation, unless the tie of family binds fast, than 
those . mysteriously framed and unexplained by which the 
dead have sought to place fetters upon the living.'~ 
"Each will is in large measure a law unto itself.- If the in-
tention of the testator can be fairly gathered from the lan-
guage of his will, and the devise or bequest is not forbidden 
by law, no rule of law will control that intention. The in-
tention of the testator, when adequately expressed in his will, 
overrides all other rules of interpretation." 
Roberts v. Scyphers, 128 Va. 85, 104 S. E. 698. 
In a recent case your Honors call attention to the fact that 
in the construction of wills the rules of construction are not 
always very helpful and that no other source of enlightenment 
in the construction of wills is of as much assistance as the 
application of natural reason to the language of the· instru-
ment under the light 'vhich may be thrown upon the inten-
tion of the testator by the extrinsic circumstances surround-
ing its execution and connecting the parties and the property 
devised with the testator and 'vith the instrument itself. 
Penick's Executor v. T.:Valker_. 125 Va. 274. 
''As it is extremely rare to find two cases alike in all re-
spects, little or no aid can be derived by a court in constru-
ing a will from prior decisions construing other wills. It is 
not enough that the same words in substance, or even liter-
ally, have been construed in other cases. It often happens 
that the same identical words require different constructions 
according to the context and the peculiar circumstances of 
each. case. '' 
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Conrad v. Conrad, 123 Va. 711, 97 S. E. 336. 
''It often happens that the same identical words require 
very different construction in different cases, according to the 
context and the peculiar circumstances of each case. Hence, 
but little aid can be derived by the court in construing a 
will from prior decisions ,construing other wills.'' 
Kello v. Kello, 127 Va. 368, 103 S. E. 633. · 
"Intention, it is often .said, is the polar star to guide in the 
construction of wills, and when discovered effect must be 
given to it unless it violates some rule of law. The intent of 
the testator must be gathered from the wiU itself; from the 
·words used, the true meaning of the words. While decided 
cases give much assistance in the interpretation of wills, it 
is also fairly true as has been said, that 'No will has a twin 
brother'; therefore, it frequently happens, as in the instant 
case, that no decided case is exactly in point, the words of 
the will differing, though slightly, in each case.'' 
Smith v. Smith, 122 Va. 341, 94 S. E. 777. 
The following from recognized text writers and from the 
decided cases will recall to the court's attention the rules , 
which have been evolved to be used as guides in interpreting 
wills. . 
''The primary. consideration and rule of construction is to 
determine the intention of the testator from the language 
which he has u.sed. If the meaning of his language is plain, 
the will must be given ef(ect accordingly. This rule is fa-
miliar and elementary, and to it all others are subordinate 
and subservient. If there be doubt as to the meaning, then the 
auxiliary ~r subordinate rule to be first applied, and the one 
of most usefulness and importance, is for the court to place 
itself as nearly as possible in the situ&tion of the testator at 
the time of the execution of the will.'' 
Penick's Exeeu.tot· v. Walker, 125 Va. 274. 
"It is only where the will affords no satisfactory clue to 
the real intention of the testator, that resort may be had to 
legal presumption and rules of construction, and then such 
rules must yield to the apparent intention of the testator, 
expressed in hi.s will, for the true inquiry is not what the 
·\ 
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testator meant to express, but what the \Vords he used do ex-
press.'' 
Neal v. Hamilton 'Co., 70 W. Va. 250, 73 S. E. 971. 
''The object in construing a will is to arrive at the true 
intention of the testator as gathered from the language used; 
that is, his expressed intention, disclosed by the meaning of 
the words used, when properly interpreted, rather than his 
. presumed or supposed intention.'' · 
Ross v. Ross, 115 Va. 374, 79 S. E. 343; H111ri v. Hurt, 121 
Va. 413, 93 S. E. 672. 
"The struggle in all such cases," observes Judge Storey; 
''is to accomplish the real objects of the te:;;tator, so far as 
they can be accomplished consistently with the principles of 
law; but in no case to exceed his intention fairly deducible 
from the very words of the will''. 
Schuler on Wills~ Vol. 1, Sec. 467. 
''The meaning of a testa tor is to be determined by the lan-
guage he uses in his will.'' 
Starks v. Berry, 118 Va. 706, 88 S. E. 68; 
Suter v. Suter, 6R W. V a. 690, 692, 70 S. E. 705; 
Payne v. Payne, 128 Va. 33, 104 S. E. 712~ 
"The rule is elementary that the intention of the testator 
i~ tl1e polar star which is to guide in the interpretation of all 
wills, and, when ascertained, effect will be given to it unless 
it violates some rule of law, or is contrary to public policy. 
In ascertaining this i~tention the language useg, and the 
sense in which it is used by the testator, is the primary source 
of information, as it is the expressed intention of the testa-
tor which is sought.'' 
rJonrad v. Con1·ad, 123 Va. 711, 97 S. E. 336. 
"In construing a will the inquiry is not what the testator 
may have intended to express, but what the wo:rds used ex-
press.'' 
Will,q v. Foltz, 61 W. Va. 262, 56 S. E. 473; 
Brow:n 'V. Gibson, 107 V a. 363, 59 S. E. 384; 
• I 
------------. 
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. "A testator's intention is, however, to be collected from the 
whole will taken together, and not from detached portions 
alone. For, as it is figuratively said, the meaning must be 
gathered ex visceribus testamenti, or to use another familia):' 
expression, 'from the four corners of the instrument'. * *' • 
And all the parts and provisions of a will are to be construed 
in .relation to each other, and so as, if possible, to form one 
consistent whole and operate together; and contradictory 
clause should, if possible, be reconciled accordingly. ~- *' • 
"It is not by an exaggerated expression here an<! there t4at 
the will is expounded, but by what on the whole was one's 
scheme of rational disposition. For the int~nt as gathered 
from the whole will overrides all those techn1cal rules which 
relate to the construction of words.'' 
Schuler on Wills, Sec. 468. 
''A court is bound to give effect to every part of a will, 
without change or rejection, provided an effect can be given 
to it, not inconsistent with the general effect of the whole will 
taken together.'' 
Schuler on Wills, Sec. 473. 
'' • • • In short, a will is not to be read so as to con-
tradict itself, if its apparent contradiction can be reconciled 
by bringing the various clauses together, and deducing a con-
sistent interpretation from the whole context.'' 
Schuler on Wills, Sec. 4 7 4. 
"Isolated clauses or sentences are not to be considered 
by themselves, but the will is to be considered as a whole, and 
its different clauses and provisions examined and compared 
so as to ascertain the general plan and purpose of .the testa-
tor, if there be one. ·Nothing is to be added to or taken from 
the l~nguage used, and every clause and every word must be 
given effect, if possible.'' 
Conrad v. Conrad, 12:-l Va. 711, 97 S. E. 336. 
''* • * They (meaning courts) have transposed words 
.so as to bring out the natural sense and the testator's ob-
vious meaning. '' 
r--
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Schuler on Wills, Sec. 477. 
"That words and limitations may be transposed, supplied 
or rejected, where ·warranted by the irnmediate o(>ntext, or 
the g-ener~l scneme of the w,ill; but not merely on a conject~ 
p.ral hypothesis of the testators? intention, however reasona-
ble, in opposition to the plain and obvious sense of the lan-
guage of the instrument.' f 
Rule 19 of Mr. Jarman's 24 r-ules, Schuler- on "\Vilis, page 
620. 
·~'But hero let us observe genel'ally of ter-ms which describe 
a gift by way of devise or bequest, that a general and com-
.prehensive term such as 'effects?, 'goods', 'chattels', may be 
restrained in sense to less than their natuFal import in a 
given case by the context and associ~ted words under the 
will. For it is a rule of presumption, especially in clauses 
not residuary, ti1at 'vhere a more g·eneral desclription is 
coupled with a.n enumeration of things, the descr-iption sh~ll 
cover only things of the same kind; and doubtless words of 
general descr-iption may be due r-egard to the co11text be con-
sidered as limited by a11 attempt at particular description. 
* * * Hence, does it happen, as w~ have already seen, 
that words so comprehensive when standing alone as 'ef-
fects', 'goods'7 'chattels' or even 'e~tate' or 'property', may 
by their juxtaposition with wordR less broad be treated as 
restrained within narrower limits; the generic being con-
trolled by tho specific, by the partioulaFs which describe the 
property intended. 
''Among the circumstances whir.h heflr i11 f~vor of reduc-
ing the natural scope of general words whioh a testator uses 
in description are these: that a subsequent specific bequest is 
~ma.de to the sam.e legatee; or that pa.rticular dispositions 
have followed in favor of .other persons; or that the clause 
Is not Fesiduary in aharacter; or, more strongly still, that 
explanatoFy and restriative expressions ocour afterwards in 
connection with the gift. A n(l the dispos.Uion of oout·ts ap-
pea.rs stron.f}est, 'When choses in action or ir,corporeal per-
sonalty (which may be evidenced in 'mere writi1~g to a con-
siderable valttte), or even 1no'1wy, is clai1ned, where the par-
ticula-r description indicates that only corporeal chattels 
whose intrinsic wo'rth de1Je1uls u.pon what is visib~f3 q,nd tan-
lJible 'were in the test.atot·' s mind." 
Schuler on Will~, Sec. 514. 
~~ 
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"A devise of 'all the residue' of the testator's property or 
of· his estate, is presumed to pass real as well as personal 
property;' ' 
Schuler on Wills, Sec. 522. 
''The first section of the will, standing alone, gives the land 
therein mentioned to the nephew. The second section, stand-
ing alone give.s everything the testator possessed to the sis-
ter. Standing together, they are conflicting and contradic-
tory. The will, however, must be construed as a whole. 
"It is a rule of interpretation not to be overlooked, that 
'the construction should be of the entire instrument, and not 
merely upon disjointed parts of it, so that every part of it 
(if possible) may take effect'. If, however, 'the two.clauses 
are h:reconcilably repugnant in a will, the last prevails'. 
The first, however, and cardinal rule in the interpretation of 
a will. iR to seek for and follow the intention of the testator, 
and, where this can be discovered, it is to be follo,ved as the 
polar star, if consistent with the rules of law; and, where 
this intention is clear, too minute a stress is not to be laid 
on the strict signification of words. · In the case of Jesson v. 
TiT' ri_qht, 2 Bligh 57, Lord Redesdale remarked: 'There is such 
a variety of combination in words that it has the effect of 
puzzling those who are to decide upon the construction of 
wills. It is therefore necessary to establish rules, and im-
portant to uphold them, that those 'vho have to advise may 
be able· to give opinions on titles 'vith safety. From the 
variety and nicety of distinction in the cases, it is difficult for 
a professional adviser to say what is the estate of a person 
claiming under a will. It cannot at this day be argued that 
because a testator uses in one part of his will words having a 
clear meaning in law, and in another part other words in-
consistent with the former, that the first words are to be can-
celed or overtl1rown.' And iri this case, of 'vhich the Lord 
Chancellor said 'no case was ever better argued at this bar', 
he ·Rnid: 'It iR definitely settled as a rule of law that, where 
there is a particular and a general or paramount intent. the 
latter shall prevail. and the courts are bound to give effect 
to the paramount intent'. ; i r 
"In the case of Covenhoven v. Shu.ler, 2 Paige 122, decided 
in the court of cl1ancery of New York soon after the fore-
going case of .Jesson v. W·right had been decided in the Ho~e 
of l.Jords, Chancellor W ahvorth cites approvingly the lan 4 
guage of Itord Redesdale in Jesson v. Wright, cited above, 
:-
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and Ray::s : 'If two parts of a will are totally irreconcila-
ble, the subsequent part is to be taken as evidence or a sub-
sequent intention. But this rule is only adopted from neces-
sity to prevent the avoiding of both provisions for ~ncer- ' 
tainty. It is only applied in those cases when the intention 
of the testator cannot be discovered, and when the two pro-
visions are totally inconsistent that it is impossible for 
them to coincide with each other, or with the general inten-
tion of the testator. The great and leading principle in 
the construction of wills is that the intention of the testator, 
if not inconsistent with the rules of law, shall govern, and 
that intent must be ascertained from the whole will taken 
together; and no part thereof to which meaning and opera-
tion can be given consistent with the general intention of 
the testator shall be rejected. When the words of one part 
of a will are capable of a twofold construcrtiort1 that s,houliD 
be adopted which is most consistent with the intention of the 
testator as ascertained by other P'rovisions in the ~vill j and 
when the intention of the testator i8 incorrectly expressed. the 
court will effectuate it by su.pplying the pr.oper words. The 
strict grammatical sense is not always regarded, but the 
words of the will may be transposed to make a limitation sen-
sible, or to carry into effect the general intent of the testa-
tor'. Adding that the principle that the last provisions in 
the will can he considered aR evidence of a final intention of 
a testator is more fanciful than sound.'' 
For the foregoing reasons petitioners claim that it was the 
evident purpose and intent of testatrix to give her estate 
to those of her kin to whom she 'vas attached, and. with whoni 
she had been most closely associated during the latter years 
of l1er life. 'After all of her sisters and brothers had died 
vV. R. Bradley, her nephew, resided on and managed her 
farm for some years, and after she removed from her farm, 
and during the last eight years of her life she made her 
home with her favorite niece, 1\'Irs. Ellis S. Bennett and her 
two Rons, Ray and Rawley Bennett. 
In view of these surrounding facts and circumstances show-
ing that petitioners are the natural objects of testatrix's 
bounty, there certainly is no reason to give a strange con-
struction to her language and thus defeat her very object, 
whereas, when the ordinary meaning of the words she has used 
supports the construction of the will claimed by petitioners, 
and gives them the bulk of testatrix's estate as she intended 
they should have. 
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For the foregoing reasons petitioners pray that ali appeal 
may be awarded them from the judgment and decree afore-
said, and that your petitigners may be heard before your 
honorable court. 
And they will over pray, etc. 
HARRIS, liARVEY & BROWN, Oounsel. 
We, the undersigned attorneys at law, practicing in the 
Supreil?-e Cot1rt of Appeals of Virginia; do ce:t:tify that in 
our opinion this case _should be reviewed by the Supreme 
Col1rt o£ Appeals of Virginia. 
1.\tiALCOLM K. HARRIS; 
E. WALTON BROWN. 
Received October 25, 1926 • 
.Appeai allowed; supersedeas awarded. Bond $500. 
ROBERT R. PRENTIS, 
Received Oct. 26; 1926, 
H. S. J. 
VIRGINIA: 
Pleas before the Judge of the Citcuit Court for the 
County of Pittsy'lvnnia at the Court~ house thereof, . on: 
Thtt:rsaa:v 1 the 13th duy of May, 1926. 
Be it rememh~red that heretofore, to'" wit: 
At Rules htJld in th~ Clerk '.s Office of the Citcuit Court for 
the County of Pittsylvania* at the Courthouse thereof, on 
Monday, the 15th day of February, 1926. 
RULES 15'r1I FEBRUARY, 1926. 
This day E. S. Bennett, Administrator, c. t. a. of Pattie 
S. Bradley, deceased, by counsel, and filed his bill against 
Pearl C. Bradley, et als. 
lS Supreme Court of Appeals of Virginia. 
Which bill is ih these words : 
''BILL .. 
''Virginia ~ 
To Honorable J. T. Clement, Judge of the Circuit Court of 
Pittsylvania County: 
Your complainant res.pectfully shows unto your Honor 
that Pattie S. Bradley recently died in Pittsylvania County, 
Virginia, after having first niade and published a last will 
and testament, dated May 1, 1923, which was duly probated 
as such last will and testament before the Clerk of your 
I-Ionor1s court. Said 'viii is in the words following, to-wit: 
'I Pattie S. Bradley sometimes styled :M::artha S. Brad-
ley of Pittsylvania County State of Virginia do make this my 
last will and Testament in manner and form as follows. 
First I commj.t my soul to god 'vho gave it and my Bodly to 
the Earth to be decently intered by my Fa11her at the old 
Home Graveyard near Danville, Va. after the payment 
of my just debts and funeral expences inclu9,ing a Tomb-
stone for my grave. I give devise and bequath as follows 
all of my pesonal effects to be devided among my neices Pearl 
C. & Estell 1vL Bradley & !.frs. Ellis S. Bennett. to my grand-
. neice Daugbter of Howard T. Hodnett (Pattie Bradley Hod-
nett} I give my watch and chain, to Mrs. Mattie Salmon 
I give one Ifundred Dollars if sl1e i.s living and to her son 
Bradley if she is Dead. AU the rest of the propperty I may 
own at my death I cive to W. R. Bradley ~irs. Ellis S. Ben-
nett & Sons Ray & Rawley Bennett To Samuel Hodnett Son 
of Howard, I give One Hundred and to l{entuck Baptist 
Church One Hundred Dollars. I 'vish them to Di-
pRge 2 } vide it among themselves without any administrator 
being appointed. In Testimony wl1ereof I have set 
my hand and seal this the 1st day of May, 1923.' 
Your complainant further shows that he duly qualified as 
administrator c. t. a. ~nd has administered the trusts to the 
extent of gathering in all the personal estate of the said de-
cedent and paying the funeral expenses and small debts 
against her estate; that decedent's estate consists of about 
$HOO.OO in Liberty Bonds, of alJout $12,000.00 represented by 
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certificates of deposit, $200.00 represented by money deposited 
on checking account, $120 in cash, ~d about $250.00 repre-
~ented by note which yo~r complainant thinks are good. 
In addition to the foregqing money and int~ngible per-
sonal property said decedei1t owned an automobile, aJl Essex 
coach, of the value of about $500.00; also certain personal 
effects consisting of fu11piture, linen, silver.waFe, ring, watch 
and other jewelry, clothing, etc., of the appraised value oi 
$242.24. 
Complainant furthe~ alleges that having paid the debts of 
the said estate he was preparing to disburse the personal es-
tate among the legatees when it ~e to his attention that on 
the one hand Pearl C. Bradley and Estelle M. Bradley are 
claiming that tl1ey have a right undeF said 'viii to share ip. 
t4e money and intangible personal- property of the dece-
. dent, while on the other harid, W. R. Bradley, Mrs. Ellis S. 
Bennett. Ray :Bennett and Rawley Be:p.nett, thP. otber -prin-
cipal legatees under said will, are claiming that they take all 
tP.e money and intangible p~rsonal property of the said de-
ceqent, and that it is only the per&onal effects which are to 
be divided among Pearl C. Bradley, Estelle M. Bradley and 
Mrs. Ellis S. Bennett. 
Your complainqnt, being oonfronte~ with these conflicting 
clall:ps sought advice of counsel as to the trtJe intent and 
meaning pf said will, and he i$ &dvised and here charges that 
under a true and proper constl!uctjon of said will the per-
sonal effects of the testator consisting of her wearing. ap-
parel, jewelry, lii1en, furniture, silverware and other per-
sonal effects; should be divided equally between P~arl C. 
Bradl~y, Estelle M. Bradley al)d Mrs. Ellis S. Ben-
page 3 } nett, except the watch and chain which is specifi-
cally bequeathed to Pattie Br&dley Hodnett. 
Complainant is :further advised and here charges that it 
is also the true intent and meaning of 's&id lvill that a'tter 
the payment of the specific bequests of $100.00 to Mattie Sal-
mOil, $100.00 to Sallluel Hodnett and $100.00 to Kentuck Bap-
tist Churcl1, that all the rest or residue of the money, intan-
gible personal property and land owned by the decedent 
passed ip equal portio:p.s, tl1at is, one~fourth each to W. R. 
Bradley, 1\1:rs. Ellis S. Bennett, Ray Bennett and Rawley 
Bennett. 
In other words, under a true and proper construction said 
will should read substantially as follows: 
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''To my grandniece, Pattie Bradley Hodnett, I give my 
watch and chain. All my personal effects are to be divided 
among my nieces, Pearl C. Bradley and Estelle M. Bradley 
and Mrs. Ellis S. Bennett. I give $100.00 to Samuel Hod-
nett. I give $100.00 to Mattie Salmon. And to Kentuck 
Baptist Church I give $100.00. All the rest (or residue) of 
my property I give toW. R. Bradley, Mrs. Ellis S. Bennett, 
Ray Bennett and Rawley Bennett, her sons.'' 
Your complainant is further advised that he has the right 
to Aeek the aid of a court of equity so that he may be guided 
and directed as to the proper distribution of ·the personal es-
tate and protected by order of court; that your Honor has 
jurisdiction in this proeeeding to construe the aforesaid will 
and assist, guide and direct complainant in the distribution 
of the trust imposed upon him in the execution of said will, . 
and permit your complainant to settle and adjust his account 
as Administrator c. t. a. in this proceeding. 
Your complainant, therefore, prays that Pearl C. Brad-
ley, Estelle M. Bradley, ~Irs. Ellis S. Bennett, Pattie 
Bradley Hodnett, Mattie Salmon, W. R. Bradley, Ray 
Bennett, Rawley Bennett, · Samuel Hodnett, and_ Ken-
tuck Baptist Church, or its Trustees, may be made 
parties defendant to this bill and be required to 
answer the same, answers under oath being hereby waived; 
that proper process may issue; that said wiH may be con-
strued and complainant advised and protected in ~he admin-
istration and disbursement of said estate; and that the con-
flicting claims of the beneficiaries under said will may be ad-
judicated and finally determined; that complainant may be 
permitted to settle his account as executor in this 
page 4 ~ proceeding; that the court may allow and fix a rea-
sonable fee to complainant's counsel for their ser-
vices in instituting ·and conducting this suit and for services 
rendered in advising complainant as to the adminis-
tration of said estate; that all necessary accounts may be 
taken and inquiries directed; and that your complainant may 
be granted such other, further and general relief in the premi-
ses as the nature of his case may require and to equity may 
seem meet. 
And as in duty bound he will every pray, etc. 
E. S. BENNETT, 
Admr. c. t. a. of Pattie S. Bradley, dec'd. 
HARRIS, HAR.VEY & BROWN, f. c. 
0 
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And at another day, to-wit: At Rules held in the Clerk's 
Office of the Circuit Court for the County of Pittsylvania, at 
the Court-house thereof, on Tuesday, the 23rd day of March, 
1926. 
RULES 23 MARCH, 1926. 
This day came the defendants, by Counsel, and filed their 
answers to the plaintiff's bill in this cause which said an-
swers are in these words : 
ANSWER OF ESTELLE BRADLEY. 
"The answer of Estelle Bradley to a bill of complaint filed 
against her and other in the Circuit Court of Pittsylvania 
County, Virginia, by E. S. Bennett, Administrator c. t. a. of 
PattieS. Bradley, decea.sed, this respondent reserving to her-
self the benefit of all just exceptions to ·said bill of com-
plaint, for answer thereto, or to so much thereof as she is 
advised it is material she should answer, answers and says, 
without admitting or denying that the paper in 
page 5 } question is tl1e true last will and testament of Pat-
tie S. Bradley, answers and says, that the word 
used in .said paper writing, 'personal effects' means in said 
writing all of the property owned by Pattie S. Bradley at 
the time of her death, except the special bequest set out in 
said writing, and real estate. 
Your respondent further states that the relationship of the 
parties, and from previous expressions of the testator, that 
your respondent believes and here states that the testator, 
Pattie S. Bradley, under said writing, intended that· Pearl 
C. and Estelle M:. Bradley and ~frs. Ellis S. Bennett, should 
have one-third each in ttll the property left by the deceased, 
with the exception of the special bequest set out in said 
·writing, and that the only property going to the residuary 
legatee is the real estate of which the deceased had at the 
time of her deaj:h. 
This respondent prays that the Court may consider the 
paper writing in question and enter a decree to the effect 
that 'personal effects' as used in said Wl·iting, means all of 
the personal property of the deceased, with the exception of 
the special bequest therein set. out, and that the rest of the 
property means only real e.state, and if there should be any 
question in the mind of the Court as to the construction, this 
respondent prays that the matter may be deferred until 
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another term of this Court, with the direction that the par-
ties in interest take depositions as to the previous expressions 
of the deceased, in order to determine. the true· meaning of 
the words 'personal effects'. 
ESTELLE. BRADLEY, 
By Counsel.'' 
ANSWER OF 1\!I:ATTIE SAL~ION. 
"The answer of Mattie .Salmon to a bill of complaint filed 
against her and others in the Circuit Court of Pittsylvania 
County, Virginia, by E. S. Bennett, Admr. c. t. a. of Pattie 
S. Bradley, dec-' d. 
For answer to said bill of complaint or so much thereof as 
she is advised that it is material for her to an-
page 6 ~ swer, this respondent, saving and reserving, etc., 
makes answer as follows: · 
That she claims the $100:00 bcque·at1ied her under the will 
of Pattie S. Bradley, dec'd, and prays that tlie same may be 
aliowed her. Acc-ordingly, respondent concurs· and unites in 
the prayer of said bill of complaint. 
And now having fully ans·wered, this respondent pays t() 
be dismissed, etc .. 
MATTIE. R. SALMON."' 
ANSWER OF W. R. BRADLEY. 
"The ans,ver of W. R. Bradley to a bili of complaint filed 
against him and others in the Circuit Court of Pittsylvania 
County, Virginia, by E. S·. Bennett, Adm 'r c. t. a. of Pattie 
S. Bradley, dec'd. 
For answer to said biH of complaint or so muc.n tfiereof 
as this respondent is advised that it is material for him to 
answer, this respondent, saving and reserving, etc., makes an-
swer as followR: · 
That Pearl C. Bradley and E'stelle ~f. Bradley, named in 
said will, are his sisters; tliat he believes that under a 
pt:oper contnuJtio'l?; of the will of Pattie S. Bradley, his sisters 
take only their share of the personal effects of the said' ile-
cendent and do not sare in the residue of money and other 
intangible property, but that sucli money, intangible prop-
erty and land passed one-half to this respondent and one-
half to Mrs. Ellis S. Bennett, Ray Bennett and Rawley Ben-
nett under the residuary clause of said will. 
Q 
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This respondent, however, leaves the matter of the con-
struction of said will and the protection of his rights there-
under to the court. · 
And now having fully answered, this respondent prays to 
be djs.missed, etc. 
W. R. BRADLEY." 
page 7} ANSWER 0}"' RAY BENNETT AND RAWLEY 
BENNETT. 
"The joint and separate answer of Ray Bennett and Raw-
ley Bennett to a bill of complaint filed against them and 
others in the Circuit Court of Pittsylvania C'ounty, Vir~ia, 
by E. S. Bennett, Admr. c. t. a. of PattieS. Bradley, dec'd. 
For answer to said bill of complaint or so much thereof 
as these respondents are advised tha.t it is material for 
them to answer, these respondent, saving and reserving, etc., 
make answer as follow.s : 
That they believe that under a proper construction of the 
"rill of Pattie S. Bradley, that Pearl C. Bradley and Estelle 
.M. Bradley take only their share of the personal effects of 
the said decedent and do not share in the money and other 
intangible property, but that such money intnagible property 
and land passed to these respondents and their mother, Mrs. 
Ellis S. Bennett. and W. R. Bradley under the residuary 
clause of said will. 
These respondents, however, leave the matter of the con-
struction of said will and the protection of their rights there-
. under to the court. Accordingly, respondents concur and 
unite in the prayer of said bill of complaint. 
And now having fully answered, these respondents pray to 
be dismissed. et.c. 
RAY BENNETT, 
RAWLEY BENNETT.'' 
ANSWER OF MRS. ELLIS S. BENNETT. 
''The answer of Mrs. Ellis S. Bennett to a bill of complaint 
filed against her and others in the Circuit Court of Pittsyl-
vania County, Virginia, by E. S. Bennett, Admr. c. t. a. of 
Pattie S. Bradley, dec 'd. 
-----
' 
21 .. . Supreme Court of Appeals of V:rrginia. 
· For answer to said bill of complaint or so much thereof as 
this respondent is advised that it is material for 
page 8 ~ her to answer, this respondent, saving and reserv-
ing, etc., makes answer as follows: 
That she believes that under a proper construction of the 
will of Pattie S. Bradley, your respondent and Pearl C. 
Bradley and Estelle M. Bradley take one-third each. of the 
personal effects of the said decedent, and that the said Pearl 
C. Bradley and Estelle M. Bradley take only their share of 
'the 'Personal effects. of the said decedent and do not share in 
the·money and other intangible property, but that such money, 
intangible property and land passed to this respondent and 
her two sons, Ray Bennett and Rawley Bennett, and W. R. 
Bradley under the residuary clause of said will 
This respondent, however, leaves the. matter of the con-
struction of said will and the protection of her rights there·-
·under · to the court. Accordingly, respondent concurs and 
unites in the prayer of said bill of complaint. 
And now having fully answered, this respondent prays to 
be dismissed, etc. 
MRS. E~LIS S. BENNETT.'' 
ANSWER OF W. G. VANSANT, GUARDIAN .AD LITEM 
OF PATTIE BRADLEY HODNETT. 
·. ''The answer of W. G. Vansant, Guardian ad Litem ·of Pat-
tie Bradley Hodnett to a bill of complaint filed against her 
and others in the Circuit Court of Pittsylvania County, Vir-
gini~·, by E. S. Bennett, Admr. c. t. a. of Pattie S. Bradley, 
deceased. 
For answer to said bill of complaint or so much thereof 
as she is advised that it is material for her t'o answer, this 
respondent, saving and reserving, etc., makes answer as fol-
lows: 
That she claims the watch and chain bequeathed her under 
the will of Pattie S. Bradley, dec'd, and :prays that the 
same may be allowed her. Accordingly respondent concurs 
and unites in the prayer of said bill of complaint .. 
page 9 } And now having fully answered, this respondent 
prays to be dismissed, etc. 
W. G. VANSANT, 
<luardian .Ad Litem.', 
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ANSWER OF W. G. VANSANT, GUARDIAN AD LITEM 
. OF SAMUEL HODNETT. 
"The answer of W. G. Vansant, Guardian ad Litem of 
Samuel Hodnett to a bill of complaint filed against him and 
others in the Circuit Court of Pittsylvania County, Vir-
ginia, by E. S. Bennett, Admr. c. t. a. of Pattie S. Bradley, 
dec'd. 
For answer to said bill of complaint or so much thereof 
as he is advised that it is material for him to answer, this 
respondent, saving and ,reserving, etc., makes answer as fol-
lows: 
That he claims the $100.00 bequeathed to him under the 
will of Pattie S. Bradley, dec'd, and prays that the same may 
be allowed him. Accordingly, respondent concurs and 
unites in the prayer of said bill of complaint. 
Arid now having fully answered, this respondent prays to 
be dismissed, etc. 
W. G. VANSANT, 
Guardian at litem." 
AJNSWER OF l{ENTUCIC BAPTIST CHURCH. 
''The answer of Ken tuck Bapfist Church to a bill of com-
plaint filed against it and others in the Circuit Court of 
Pittsylvania County, Virginia, by E. S. Bennett, Admr. c. t. a. 
of Pattie S. Bradley, dec 'd. 
For answer to said bill of complaint, or so much thereof 
as it is advised that it is material for it to answer, this re-
spondeJ?.t, saving and 1~eserving, etc., makes answe.r as fol-
lows: · 
page 10} That it claims the $100.00 bequeathed to it under 
the will of Pattie S. Bradley, dec'd, and prays 
that the same may be allowed it. Accordingly, respondent .. 
concurs and unites in the prayer of said bill of complaint. 
And now having fully answered, this respondent prays to 
be dismissed, e~c. · 
KENTUCK BAPTIST CHURCH, 
By E. S. BENNETT, 
Chairman of Board of Trustees.'' 
· ADd at another day, to-wit: At Rules held in the Clerk's 
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Offic·e of the Circuit Gourt for the County of Pi.ttsylvania, at 
the Court-house thereof on Thursday, the 25th day of March, 
1926. . 
. RULES 25 MARC~ 19~6. 
This· day came defendants, Pearl C. Bradley, et als., and 
filed their answers to the plaintiff's bill in this cause which 
said answers a¥e in these words:. 
ANSWER OF PEARL C. BR..c}.DLEY, ET ALS. 
"The answer of Pearl C. Bradley and Estelle M. Bradley 
tar a bill of complaint filed against them ·and others in the 
Circuit Court of Pittsylvania County, Virginia, by E. S .. 
Bennett, c. t. a. of Pattie S. Bradley, deceased. · 
These respondents reserving to themselves the benefit of 
all just exceptions to said bill of complaint and without · 
waiving any rights or defences thereto, for answer thereto, 
or to ·so much thereof as they are advised it is material they 
should answer, answer and say: 
That Miss Pattie S. Bradley was nearly 78 years old at 
time of her death; that the paper writing set out in this 
cause was signed May 1, 1923, and that your respondents are 
nieces. 
Your respondents respectfully represent that :Mis·s Pattie 
S. Bradley at the time the "Till was written had money in 
bank, Liberty Bonds and notes amounting to about $13,000.00; 
that the only other personal property she had at the time the 
will was signed was one suit of furniture, consisting of one 
bed, one dresser and one washstand, and the usual 
page 11 ~ bed covering for one bed, less than two dozen 
pieces of silverware, consistin~ of teaspoons, 
tablespoons, knives and forks, which had been in nse for a 
number of years, and of little value. She had one ring which 
, was valued by a jeweler at $25.00, and two other rings which 
were valqe .at $1.50 each, breast pins valued at $3.00, and the 
watch and chain mentioned in the will. All of the personal 
property; with the exception of the car, money, bonds and 
evidences of indebtedness bas been divided between your 
respondents and, Mrs. Ellis S. Bennett, after first fixing a 
valuation on same, and which amounted to less than $300.00 
in ·valuation, and less than $100.00 each to your respondents 
and. Mrs. Bennett. 
The deceased, in addition to the personal property above 
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mentioned, owned a farm of about 130 acres on both sides of 
the State Highway No. 12, which is hard surface at that point, . 
and begins within a few hundred yards of the corporate 
limits of the city of Danville, with a road frontage of some-
thing like a mile, and for which she had been offered $10,-
000.00. 
Your respondents here state that the only property ihat 
she had of value was the land and money; that your respon-
dents are nieces and reside at the old Homestead; that the 
deceased for the past eight years has made here home with 
Mrs. Ellis S. Bennett, the wife of the Administrator, but 
spending a gTeat deal of her time with your respondents, and 
she was as much at home with your respondents as she was 
with Mrs. Ellis S. Bennett. When she 'vent to live with Mrs. 
Bennett .she had a sale and gave a'vay or sold all of her per-
sonal property with the exception of the furniture for one 
room and such things as she needed for her personal use. 
Your respondents represent that Miss Pattie S. Bradley, 
while a very old lady at the "time of her death and at the 
time of making tl1e will, had a very good education for peo-
ple of her age and time, and that your respondents believe 
tltat she understood that the meaning of the word "effects" 
meant property, and that the word "personal" was used to 
distinguish and include everything other than real estate. 
Your respondents further state that the relationship of 
the parties and from previous expressions of the testator they 
are confident that she meant to leave to her re-
page 12 ~ spondents one-third each of all the personal prop-
erty, 'vi th the exception of the .special bequest set 
out in the will, and that the only porperty going in the resi-
duary clause is the real estate, and the beneficiaries under 
tlie residuary clause are Mrs. Ellis S. Bennett and her chil-
dren and W.~R. Bradley, a brother, of your respondents. 
Your respondents here state that while they own a small 
farm, containing about 91 acres, adjoining the land of the 
deceased, that they have no income except the rents from 
the farm, which l1ave been small, and that their circumstances 
were known to the deceased, and that your respondents be-
lieve that on account of.tl1e relationship and the fact that she 
spent a great deal of her time with your respondents and 
knew their circumstances, that she intended in the will to 
leave them one-third each of her personal property, which 
together with the income from their farm would enable them 
to keep the farm and the old family Homestead, where the 
deceased requested to be b'Urried, together. · 
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Your respondents pray that the Court consider the paper 
writing in question aJJ.d enter a decree to the effect that the 
words "personal effect" as used in said writing meant all 
the. personal property of deceased, with the exception of the 
-~pecial bequest therein set out, and that the residuary lega-
tees take only real estate; and your respondents will ever 
pray. · 
ESTELLE M. BRADLEY~ 
PEARL C. BRADLEY. 
Subscribed and sworn to before me this the 25th ·day of 
.March, 19·26. 
And at another day, to-wit~ 
CORINNE D. DAVIS, 
Notary Public.'" 
DECREE ~lARCH -, 1926. 
• 
At a _Circuit Court continued and held for the County of 
Pittsylvania, at tl1e Court-house thereof, on 25 day of March, 
·1926. 
This cause came on this day to be heard on the Bill of 
Complaint and exhibits therewith, on process duly execmted 
on the defendants Pearl C. Bradley and Estelle M. Bradley,. 
on the separate answers of Mrs. Ellis S. Bennett, W. R. Brad-
ley, Ray Bennett, Rawley Bennett, and Kentuck Baptist 
Church, and Mattie Salmon, and on the answers of Samuel 
Hodnett and Pattie Bradley Hodnett, the infant defend-
anb;, by W. G. Vans&nt, their Guardian a:d Litem, assigned 
to def.end their interests in this suit, and on the separate an-
swer of Pearl C. and Estelle M. Bradley, filed by leave of 
court, and on the replications of complainant to each of said 
answers, and was argued by counsel. 
On consideration whereof, by consent of all parties, by 
· counsel, this cause is referred to Hon. H. B. Gregory, the pre-
siding judge of this court, for decision in vacation. 
page 13 ~ Counsel shall submit written arguments to the 
Judge within ten days from the rising of thi;=; 
court.· 
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DECREE IN VACATION 1926. 
Virginia, 
In the Clerk's Office of the Circuit Court for the County of 
Pittsylvania, at the Courthouse thereof, in vacation, on the 
13 day of J\iay, 1926. 
This cause, which by decree entered herein at the March 
Term, 1926, of this Court, 'vas referred to the undersigned 
presiding judge of this court, for decision in vacation, came 
on this day to be again heard on the papers formerly read, ~nd 
on the following conceded facts, which are made a part of 
the records, to-wit: that Pattis S. Bradley, a resident of Pitt-
sylvania County, Virginia, made her last will and testament, 
wholly in her own handwriting, dated May 1st, 1923; that 
she 'vas never married, and was about 78 year.s of age at the 
time of her death on October lOth, 1925; that her father and 
mother and all of her brothers and sisters died before the 
date of her will; that her next of kin are nieces and nephews, 
grand-nieces and grand-nephews; that W. R.: Bradle~ Pearl 
C. Bradley, Estelle M. Bradley and Mrs. Mattie Salmon, 
mentioned in her will, are brothers and sistens and are chil-
dren of testatrix's deceased brother, Robert Bradley. 
Another nephew, Ernest Bradley (a son of Robert Bradley), 
is not mentioned in the will. Mr!_:l. Ellis S. B·ennett, men· 
tioned in tile will, is :~. niece of testatrix and a daughter of a 
deceased sister of testatrix; ~Irs. Bennett has two sisters and 
two hrothers, now living, nieces and nephews of testatrix, 
who are not mentioned in the will; that Pattie Bradley Hod-
nett and Samuel Hodnett, who take under the will, are infant 
children of Howard Hodnett, a grand-nephew of testatrix, 
and the son of a deceased brother of Mrs. Bennett; that testa-
trix had a half-brother, Thomas Bradley, now deceased, who 
had five Rons and one daughter, all of 'vhom are living, and 
none of whom are beneficiaries under the will; that about 
1918 testatrix, who had previously resided on her farm, which 
'vas managed hy her nephew, W. R. Bradley, had a sale and 
disposed of most of her tangible personal property, and re-
moved her residence from her farm to the home of her said 
niece, Mrs. Ellis S. Be11nett, with whom she resided until her 
death; that Ray and Ra.wlei_qh Bennett are the 
page 14 } sons of 1\{r. and Mrs. Ellis s: Bennett, are 21 and 
23 years of age. and lived at their parents' home 
until testatrix's death. Misses Pearl C. and Estelle M. 
Bradley reside on their farm and have never married. W. R. 
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Bradley is married and has a family. Testatrix's estate con-
sists of the following property: $12,000.00 on deposit in 
Bank on interest certificates; $200.00 on checking account; 
$300:.00 Liberty Bonds; $120 in cash, in purse, and $250.00 
note; Essex Coach (automobile) worth $500, silverware 
$2il.49, Jewelry $59.00, Sewing machine $20.00, Suit of fur-
niture $100.00, Water Set $7.25, Carpet and rugs $10.00, Hat 
Box $2.00, Letter Box $1.50, toilet articles, fountain pen and 
:r;niscellaneous articles; and a tract of land value at from 
$7,500 to $10,000 ; 
And was argued by counsel. 
On consideration whereof, the court being of opinion that 
the 'vords "p.ersonal effects'' employed by testatrix in her 
~ill were URed in their broad sense and mean '' peJ_"sonal 
property'' and not limited by the context thereof, doth so ad-
judge, order and decree, and doth direct that said E. S. Ben-
nett, Administrat.or, shall deliver testatrix's watch and chain 
to Pattie Bradley Hodnett, or her guardian, shall pay $100 
to Mattie Salmon. shall pay $100.00 to Samuel Hodnett, or 
his Guardian, ~hall pay $100.00 to l{entuck Baptist Church 
and divide and deliver the remaining personal property 
/equally; one-tW.rd each to Mrs. Ellis S. Bennett, Pearl -C. 
Bradley and Er;;telle M. Bradley. . · 
On further consideration, the Court being of the opinion 
that under the residuary c.Iause of the testatrix's will, that 
all. tbe real estate owned by the testatrix passes one-fourth 
each to vV. R. Bradley, Mrs. Ellis S. Bennett, Rawley Bennett 
and Ray Bennett, doth so adjudge, order and decree. 
W. R. Bradley, ~frs. Ellis S. Bennett, Ra,vley Bennett and 
Ray Bennett except to the above opinion and judgment of 
the court construing "personal effects'' to mean "personal 
property" and holding that only the real estate passes un-
. der the reHidnary clause of the testatrix'& will. W. R. Br.ad-
1rey excepts to the construction of tl1e residuary clause of the 
will. 
page 15 ~ To S. S. Hurt, Clerk of tl1e Circuit Court of Pitt-
sylvania County: 
You 'viii please enter the foregoing decree in the Chancery 
Order Book of Pittsylvania County Circuit Court, in vaca-
tion. This the 12th day of !fay, 1926. 
H. B. GREGORY, 
Presiding Judge. 
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NOTICE. 
The following is a copy of the notice filed in this cause on 
the 15 May, 1926. 
"To Mr. P. ,T. Hundley, Counsel for Pearl C. and Estelle 
~I. Bradley : 
Take notice that on Monday, the 24th day of May, 1926, 
the undersigned will apply to the Clerk of the Circuit Court 
of Pittsylvania County, Virginia, for a transcript of the 
record in the cause of E. S. Bennett, Adm 'r c. t. a. of Pattie 
S. Bradley, deceased, v. Pearl C. Bradley, etc., for the pur-
pose of presenting said transcript to the Supreme Court of 
Appeals of Virginia, along with the petition for an appeal 
from the judgment of said court rendered in said cause in 
vacation on the 13th da.y of May, 1926. 
Dated this 14 day of May, 1926. 
HARRIS, HARVEY & BROWN, 
Counsel for Complainants. 
Legal service of the above notice accepted this 15 day of 
May, 1926. 
P. ,T. HUNDLEY. 
State of Virginia, 
County of Pittsylvania, to-wit: 
I. R. R. Hurt. Clerk of the Circuit Court of the County of 
Pittsylvania. in the State of Virginia, the same being a court 
of record, do hereby certify that the foregoing is a copy of 
the record in the Chancery Cause of E. S. Bennett. Adm 'r 
c. t. a. of PattieS. Bradley, deceased, against Pearl C. Brad-
ley~and others, lately pending in the Circuit Court of the 
County of Pittsylvania, Vir¢nia, and I further certify that 
"·ritten notice was given to P. J. Hundley, attorney for the 
defendants, Pearl C. ·Bradley and Estelle M. 
page 16 ~ Bradley, as reguired by Section 6339 of the Code 
of 1919. of Virginia, service of which notice has 
been duly accepted by said P. J. I-Iundley, Attorney. 
In teAtimony whereof I hereunto set my hand at Chatham, 
Virginia, this 24 day of May, 1926. 
S. S. HURT, 
Olerk of the Circuit Court for County of. 
Fee for work on record $2.50. 
Pittsylvania, Virginia. 
r--------
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page 17 ~ To Mr. P. J. Hundley, Counsel for Pearl C. and 
· Estelle M. Bradley: 
Tate notice that on Monday, the 24th day of May, 1926, the 
undersigned will apply to the Clerk of the Circuit Court of 
Pittsylvania County, Virginia, for a transcript of the record 
· in the r.ause of E. S. Bennett, Adm 'r c. t. a. of Pattie S. Brad-
ley, deceased, v. Pearl C. Bradley, etc., for the' purpose of 
presenting said transcript to the Supreme Court of Appeals 
of Virginia, along with the petition for an appeal from the 
judgment of said court rendered in said cause in vacation on 
the 13th day of May, 19.26. 
Dated this 14th day of ~{ay, 1926. 
HARRIS, HARVEY & BROWN, 
Counsel for Complainants. 
Legal service of the above notice accepted this 15 day of. 
May, 1926. 
P. J. HUNDLEY, 
Counsel for Pearl C. & Estelle M. Bradley. 
A Copy-Teste: 
H. STEWAR,T .JONES, C. C. 
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